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Donr Sir  or Mndnm: 

We hove considered your application for  recognition o f  exemption from 
Federal incomo tax under the provisions o f  suction 501(c)(3)  o f  tho 
Inrcrndi Revetwe Code o f  1986 and i t s  applicable Income Tax 
Reg~~la+!ons .  3ascd on the available information,, we have de :srmlr:ed 7 . - -- 
t5af. you do not qua l i f y  for  the reasons se t  for th  on Enclosure J ' .  

Considernrion was gi vet] t o  whether you qua1 f f y  for  exomptfon u.;3rr 
other subsections o f  section 501(c) o f  the Code shd we have concluded 
t h a t  you do not .  

As your orgnnizntion has not estab.lished examptloq from Federal income 
t s x .  i t  wi l l  be necessary for  you to  f i l e  an annlial income tax  return 
or; F o ~ n i  1120. Contribtitions toyoil  a r e n o t  deductible under section 
170 o f  the Code. 

I f  you are in  agreemsnt with our proposed deniai ,  please sign and 
return one copy o f  the enclosed Form 6018, Consent t o  Proposcd Adterse 
Action. 

t'oti have tile right  t o  .,protest t h i s  proposed determi nation i f you 
believe that  it  i s  incorrect.  To protes t ,  you should submit a wri t ten  - 
appea: giving the f ac t s ,  l a w  and other information t o  support your 
position a s  explained i n  the enclosed P~lbl lcat fon 892,  "Exempt - 
Organizntions Appeal Procedures for  Unagreed Issues".  The appeal must -- 
be submitted within 30 days from the date o f  t h i s  l e t t e r  and must 
b e s i ~ n e d b y c n e o f y c a r  priricipal o f f i c e r s .  You may request a 
hearing with o member o f  the o f f i c e  o f  thc Regional Director o f  Appeals 
when you f i l e  your appeal. I f  a hearing i s  requested, you w i l l  be 
contacted to arrangtD R date f o r  i t .  The hearing may be 'leld a t  the  
R e g i c ~ ~ s l  O f f i c e ,  o : ,  i f  you request,  a t  any mutually convenient 
D i s t l i c t  O f f i c e .  I f  you are t o  be represented bv someone who i s  not 
or~o o f  pour principal o f f i  cers ,  he or she must f i l e  a proper powor o f  
attorney and o t h e w f s e  qua l i f y  under our Conference and Practice 
Requirements 8s s e t  for th  i n  Section 601.502 a f  the  Statement o f  
Procedural Rules. See Treasury De?artment Circular No. 230. 



 

* If you do not protest this proposed determination in a timely manner, 
it will be considered by the Internal Revenue Service as a failure to 
exhaust nvoilablo administrative remedies. Section 7428(b)(2) of the 
Internal Revenue Code provides in part that: 

A net 'aratory Judgement or decree under this ~ection ohall 
not be i-sued in any proceeding unless the Tax Court, the 
Cld-7~ Court, or the district court of the United States for 
the District of Columbia determines that tho organization 
involvt-;' has  e~haustcd administrative remadies available to 
it withfc the rr~cernal Revenue Service. 

If we do not hear from you wlthin the tlme specifled, this wlll become 
our flnnl detormlnstlon. In that event, appropriate State officials 
wlll be  t.,tiflod of c h i s  ~ctiorl ln accordance with the provisions of 
sect:l on 6 1 0 4 ( z )  of the Code. 

Enclosures: 3 

Slt~cerely yours, 

   
District Director 



Enclosure, I  
Reasons f o r  prcposec! denial o.f exempt statlrs 

  

Information submitted wi th  your appl icat ion ind ica te s  tha t  you were 
ir~corporaced on  . Your Ar t i c l e s  o f  Incorporation provfde 
that  your purpose i s :  -. 

To r e c e i v e ,  h o l d ,  care f o r ,  i nves t  i n ,  and operate real  and 
pcrsoi:ol property,  and t o  use and t o  d i s t r i b u t e ,  no l e s s  
freqt ient ly  than annually ,  a l l  i t s  income, a s  wel l  as any or  
a l l  principal which i t  shnl l  receive i n  char i tab le  g i f t s ,  t o  
be app l i ed ,  c o r ~ s i s t e ~ ~ t l y  with e x i s t i n g  l a w s , . f o r  the  b e n e f i t  
of the members o f        

 or  t h e i r  immediate f n m i  l y  who, by reason o f  
rhe l o s s  of amployinent, s i ckness ,  acc ident ,  d i s a b i l i t y ,  o r  
o t ! ~ r ; .  I~nrdstiip,  sudden emergency or  d i sas t e r  experienced by 
rh t !  1111iorl rnc?rnb,~r or  wi th in  h i s  immediate fami.ly, renders the  
nlembcr and/or h i s  immediate fanlily,  incapable o f  meeting 
nr:d/or providing fo r  the every day n e c e s s i t i e s  o f  l i f e ,  as 
well  as payments or, crrrrcnt ob l iga t ions .  

\'o~rr. A r t i c l e s  o f  Incorporaelon provide tha t  you w i l l  be managed by o . 

Roard o f '  ;lo l e s s  thsr: three i ~ t ~ d  no more than nine Trirstees who snol l  
! ) P  r:hr so le  c ln s s  o f  members. At: l e a s t  Lwo of the  Trustees  shal l  a t  
: 1 1 !  t i ~ n c s  btl rt:t! c~rrrelrt. president and secretnry/trcclsurer o f  t h e  

 ( hereo f  t e r ,  Local 
)  wtro sh.111 coi~tirlue as T ~ L I S ~ C C S  i ~ n t i l  t h e i r  death ,  resignat ion 01- 

t i t i  1ur . c  CL> ho:d r ! ~ c i r  of ' f icc? by re -e l ec t ion  t o  t h e i r  pos i t ions  with 
. 

i'ou stared rtlot you ore not control led by the union,   . 
Infnr.~rl.-!r ion subnri t t ed  with yoirr appl icat ion indlcaces tha t  t t ~ e r e  are 

 .  r!ic.nr!,cr.s iil  . Memberr may make appl ica t ion  for  
f ir1nr7cial nssisl-nnce due t o  s i ckness ,  acc ident ,  death ,  labor s t r i k e  or 
l o s s  o.f eri~pioynrer~t. o f  ctlc! rneinber or h i s  spouse, or  f o r  lack c f  
s t~ . f f i c i e r l r  incon~e t o  [neat currer~t  5 ' f t i o n s .  Your b e n e f i t s  are 
i frnited ro the members o f   o r  t h e i r  immediate f a m i l i e s .  

- - 
You arc? f ir~anc i n  l l y  supported b y  sol i c i  t ing  contribr~tiorls from members - .  

of   and from t:he general publ ic .  You ~ l s o  conduct r a f f l e s ,  
dances. f e s t i v a l s ,  er :c .  Experlditures w i l l  be made t o  provide - 
bt?clt?f i  t s .  

Sect ion 5 0 l ( c ) ( 3 )  o f  the Code provides,  i n  par t ,  fo.r the exemption from 
Federal inc~rne cox o f  orgnr~iznt ions organized and operated exc lus i ve l y  
f o r  chnr i tnb le ,  religicjus or educdtforlal purposes, 11c part o f  the ne t  
earnings o f  which inures t o  the b e n e f i t  o f  any priviite shareholder o r  
i nd i  rr id~~al  . 

Sec t io r~  1.501 ( c )  (3 )  -1  ( a )  ( 1 )  o f  the Regulations s t a t e s  t h a t  i n  order t o  
be exempt u s  an organizotior1 described i n  sec't ion 5 0 1 ( c ) ( 3 ) ,  an 
organizat ion must be both organizdd and operared exc lus i ve l y  f o r  one 
or  more o f  the  purposes spec i f i ed  i n  such s e c t i o n .  I f  an organizat ion 
f a i l s  t o  mect e i t h e r  the  organizational o r  operazibnal t e s t ,  i t  i s  not  
exenrp t . 
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Sec t ion  1  ..SO1 ( c )  ( 3 )  - 1 ( h )  (1,' ( 1 )  o f  rhe Regulations sca tes  tllar an nrgan- 
i z a t i o n  1s organized e x c l u s f v e l y  f o r  one o r  more exempt purposes only  
i f  i t s  n r r i c l e s  o f  organizat ion:  -. 

( a )  Limit the  purposes o f  such organization t o  one o r  more 
exempt purposes; and 

( 1 ) )  Do not expres . ' empower thc organlza t fon  t o  engage, 
otherwise ths . .  .9s an insubstontLa1 part o f  Lts 
a c t i v i t i e s ,  i n  a c t i v i t i e s  which In themselves are not 
i l l  furrt~erance o f  or~e or  more exempt purposes. 

Sect ion 1.501 ( c )  (3) - 1  ( b )  ( I )  ( j i )  o f  the Regulations s taces  tha t  i n  
mr!t.t irlg ttle or,-clr~lanrionol t e s t ,  the organizeclon's  purposes, ale stater! 
r n  ~ t s  a r t i c l e s ,  may h,? as broad a s ,  or more specific than ,  t! 

,rxrposes s tated it? sec t ion  501 ( c )  ( 3 ) .  

Scxction 1.501 ( c ) ( 3 ) - 1 ( ! . ) j ( l ) ( i i i )  o f  the  Reg~tlat ions s t a t e s  that  nn 
nrganixnt.ion i s  rtot orgonlzed ~ X C ~ L J S ~ V C ! ~ ~  f o r  one or  more exerrpt: . , 

p~~:-poscs i f  i r s  nr t ic : les  expressly empower i t  t o  carry o n ,  otherwise 
r.!titt~ 3.5 i t ls~~bst:arltiaI part o f  i t s  a c t i  v i  t i  es  , . ~ c t i v L t i e s  which are 
t:ot *.-I f t i r~t!~erance o f  one or more exompt purposes, even though sucl~ 
r i t  o r  i s  h y  the  rel-nls of s~tch  a r t i c l e s ,  created fo r  o purpose 
thn t  is tto hrondcr t: t !n~l  t.tre pttrposes spec i f i ed  i n  sec t ion  501 ( c )  (3) , 

S r r :  iorl 1 .  ,501 (c )  ( 3 )  - l ( b )  ( 1 )  ( l v )  o f  the Regulations s t a t e s  tha t  i r ~  rlo 
cnstl s!iaIl nn orgattizarion he corlsidered t o  be organized e x c l t ~ s i v e l y  
f o r  ~ 1 1 c  o:. mot-e exempi. pltrposes, i f ,  b y  the terms o f  i t s  a r t i c l e s ,  ttle 
p:trj~c'scs f o r  wt~icll suoh orgi~nizn t ion  is created are broader thntt t:he 
p(1rpose.s specified i n  sectiotl 501 ( c )  ( 3 ) .  

Secriotl I .  501 ( c )  ( 3 )  - 1 ( c )  ( I )  o f  the  Regttlations s t a t e s  tha t  on orgonina- 
t i o r ~  w i l l  be reg:lrded a. "operated exciusively"  f o r  one or  more exentpt 
~ L I L - p o s e s  only  i f  i t  et?,qtlgcs pr ln~ar i ly  i n  a c t i v i t i e s  which accomplish 
one or  rmre o f  such P X A I T I I ) ~  ptlrposes spec i f l ed  i n  sec t ion  501 ( c )  (3 )  o f  
t hc  Code. An orgot~izn t ion  w i l l  not be so regarded i f  more than orr 
insubstmlltial part o f  i t s  a c t i v i t i e s  i s  not i n  t ~ t r t h e r ~ i n c e  o f  an exempt 
],I1 rpos C? . 

m 

Sect ion 1.501 c  j 3 -1  c  ( 2  o f  the R ~ ~ u l a t i o n s  s ta res  tha t  an 
o r g ~ r ~ i z a t i o i ~  i s  not operared exc lus i ve l y  f o r  one o r  more exempt 
purposes if' i t s  ner earnings inure i n  whole or  i n  part t o  the  bene f i c  
o f  private  shareholders or  i t ~ d i v i d u a l s .  

Sec t ion  1 .SO1 ( c )  ( 3 ) - 1  ( d )  ( 1 )  ( . i i )  o f  the Regulations s t a t e s  t h a t  an 
o r g n n i z e t i ~ ~ ~  i s  not operated e ~ c l ~ ~ i ~ e l y  f o r  one or  more exempt 
ptrr-poses unless  i t  serves a public ra ther  than a  private  i t l t e r e s t .  I r  
must no t  be  operaced f o r  the b e n e f i c  o f  designated ind iv idua l s  or  the  
persons who created i t .  



  
* 

Sec t i on  1 . 5 0 1 ( c ) ( 3 ) - 1 ( 6 ) ( 2 )  o f  t h e  Regulations s r a t e s  t h a t  t h e  :erm 
"char i t ab la"  i s  t o  be used i n  " i t s  genera l ly  accepted legal sense ."  
C t~ar i  t y  i r c l ~ ~ d c s  on l v  those  t h  :ngs t h a t -  f a l l  w i t h i n  t h e  l ega l  
dc f i r~ i t - i cvr  o f  c h a r i r y .  Even though an organiza t ion  may opera te  f o r  
no tip roc,.^, j t musr a 1sc. operate  f c r  chsr i ' tnb le  purposes. 

111 Rcvcrlue Rglirlg 5 7 - 4 4 9 ,  1957-3 C . A .  6 2 2 ,  a t r u s t  t o  pay a c e r t a i n  
sum t o  a l l  rhe i n d j v i d u ~ l s  enro l led  i n  a c e r t a i n  school on o par t i cu l e r  
d a t e  was held ro hc a pr iva te  t r u s t ,  no t  o char i t ab l e  t r u s t .  

Based or] t h e  irl formotion presented,  i t  i s  dur opinion t h a t  your 
orgnniznt  i 0 1 1  s e rves  pr iva te  i n t e r e s t s  as your s o l e  purpose and a c t i v i  cy 
c o n s i s r s  o f  p r ~ v i d i n g  h c n c f i t s  t o  your members and t h e i r  imn1ediat:e 
firmi 1).  . Yotlr organiza t ior~  i s  composed o f  members o f   . l'ot~ 
so: ici t corltribut inns  from your members and from the  general pub l i c .  
l'ot~ n l  st, cor~dclct ftlrld-raising a c t i v i t i e s .  Thesc funds are  invesred and 
d i s r r i b r ~ r ~ ( !  t o  those  wllc npr  l y  f o r  nssist:ance i n  t h e  event [:hey cnr~nor 
111i1kf.' p a y r ~ t ~ ~ ~ t  s 011 currcr!. O F  L ( ga t  ions  , l o s s  o f  enlploynent , s i c knes s  , 
C I  d i . cnh i  l  i r y ,  e f  c .  B e n e f i t s  are  a v e i l e h l e  t o  yor.~r rnr.mbers. 3 . -- 
?'he rc>cipi l : i t s  ntoy he rr:lott!ti by blood o r  mnrringe t o  your t r u s t e e s  o r  
r n c>fhcr cont:ri hu t o r s .  In f a c t .  t h e  recipier l ts  may t hense l ve s  bc 
~ - 0 1 7 r r i b ~ l t ( ~ : - s  t o  Y O L I ~  ~ r , q a n i z a t i o n .  

\ '<) ( I  do I l r > t  moc3t t  nt.gnrliznt ional test: because? your Arr ic  l e s  o f  
1:lc'clr;)ol'ili lor? d o  11ot lirnir your purposes t o  orle or  more exempt purposes 
i f  L t i  irt st?cc.ion 501 ( c )  ( 3 )  o f  t h e  Code. Your A r t i c l e s  o f  
1 rlc~ot.pb~~l-ilt iorl t?xprctss ly  t?mpowers you :.o engage i n  subs tan t  i a  1 
:let i v i t i t l s  W / I ; ( * / I  i l l  t:Irsmsc?lves are  rlct i n  fur therance o f  c h a r i t a b l e  
ptr~.pc~.sc:s w i t h i n  t h e  rnear~ing o f  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  Code. The 
c s c ~ ~ ~ p t  purposes tlr~dcr sec t  ion >Ol ( c )  ( 3 )  o f  t h e  Cnde d o  no t  i nc lude  t h e  
pr -o~~i  s i or, c)F b f w e f  i t s  o f  nn organiza t ior~  ' o  members. 

\'o~r cfc rlot meet t h e  o i~cro t i ona l  t e s t  because you are  no t  operated 
c ~ s c l ~ l s i r ~ e l ?  f o r  orle o r  nrore ex..inpt purposes. You are  no t  engaged i n  
nc! t iv ic  i c s  wI~ictl n c c a r ~ p l i s h  one o r  Inore o f  t h e  exempt purposes 
spc?cific~cl i l l  sc~c~t:iori 501 ( c )  ( 3 )  . Your so l e  a c t i v i t v  cor l s i s t s  o f - .  
providir~g bencf i t s to yorrr ~nembers. You ,are opc t - :~ted s o l e l y  t o  fr.lrther 
rtlt? pritrnt-e iri t:crests o f '  )*oLrr rncnlbcrs. Your a c t i v i t i e s  a l s o  c o n s t i t u t e  , 
ir~ure~nclr~t t o  t h e  berlcf j r of pr'ivntc? i n d i v i d u a l s  which i s  yrohi b i t ed  
~ ~ t l d e r  sr?ct:iorl 50.1 ( c )  ( 3 )  of' t h e  Code. The resources  o f  o r g n n i z o t i o ~ i s  
des~.r-ibed ill sccriorl 501  (c) ( 3 )  of che Code must be devoted t o  a publ ic  
purpose. YO:I are  not  pr imari ly  engaged i n  a c r i  v i t i  e s  which accomplish 
onc o r  more exempt purposes spec i i i ed  i n  s e c t i o n  5 0 l ( c ) ( 3 )  o f  t h e  Code. 

Based up@:] t he  evit fence p r e s e ~ t e d ,  you do no t  q u a l i f y  f o r  exemption 
irnder s e c t i o n  5 0 l ( c ) ( 3 )  o f  t h e  Code because you are  n o t  organized and 
ope1 o ted csc l u s i t p e l y  f o r  ctlari tab1 e purposes. You are  organized and 
operated t o  further t.5e pr iva te  i n t e r e s t s  o f  your members. You do n o t  
serve  o publ ic  i n t e r e s t  ns required by s z c t i o n  1.501 ( c )  ( 3 )  - 1  ( d )  ( 1 )  (ii) 
o f  t he  Regula t ions .  Providirlg b e n e f i t s  t o  your members i s  n o t  a 
c h a r i t a b l e  o c t i v ; : j  w ~ c h i n  t he  meaning o f  s e c t i o n  501 ( c )  ( 3 )  o f  t h e  
Code. A ch,;ri tabld organiza t ion  must be s e t  up f o r  t h e  b e n e f i t  o f  an 
i n d e f i n i t e  c l a s s  o f  i n d i v i d u a l s .  




